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1.0 INTRODUCTION 

 

1.1 This topic paper discusses Maldon District`s 5-year housing land supply.  Overview 

and Scrutiny Committee have asked that the following points are addressed. 

i) A clearer understanding of what has led to the present position, and 

why this issue was not identified and reported earlier 

ii) What is proposed to resolve the present difficulty 

iii) What impact this has on the Local Development Plan and the impending 

Review, and 

vi) Details of the strategic site planning applications coming forward and 

the predicted time for reaching the housing plan 

2.0 DEFINITION OF THE 5 YEAR HOUSING SUPPLY 

 

2.1 The 5 year housing supply is a supply of specific deliverable sites sufficient to 

provide 5 years’ worth of housing (and a suitable buffer) against a housing 

requirement set out in a Council`s adopted strategic policies, or against a local 

housing need figure, using the standard method, as appropriate in accordance with 

paragraph 74 of the National Planning Policy Framework (NPPF), which states: 

 “74. Strategic policies should include a trajectory illustrating the expected rate of 

housing delivery over the plan period, and all plans should consider whether it is 

appropriate to set out the anticipated rate of development for specific sites.  Local 

planning authorities should identify and update annually a supply of specific 

deliverable sites sufficient to provide a minimum of five years’ worth of housing 

against their housing requirement set out in adopted strategic policies, or against 

their local housing need where the strategic policies are more than five years old. 

 The supply of specific deliverable sites should in addition include a buffer (moved 

forward from later in the plan period) of: 

a) 5% to ensure choice and competition in the market for land; or 

b) 10% where the local planning authority wishes to demonstrate a five-year 

supply of deliverable sites through an annual position statement or 

recently adopted plan, to account for any fluctuations in the market during 

that year; or 

c) 20% where there has been significant under delivery of housing over the 

previous three years, to improve the prospect of achieving the planned 

supply” 

Footnote 37 of the NPPF states 

“37 The delivery of large-scale developments may need to extend beyond an 

individual plan period, and the associated infrastructure requirements may not 

be capable of being identified fully at the outset. Anticipated rates of delivery 

and infrastructure requirements should, therefore, be kept under review and 

reflected as policies are updated.” 

https://www.gov.uk/guidance/national-planning-policy-framework/annex-2-glossary#deliverable
https://www.gov.uk/guidance/national-planning-policy-framework/5-delivering-a-sufficient-supply-of-homes#para73
https://www.gov.uk/guidance/national-planning-policy-framework/5-delivering-a-sufficient-supply-of-homes#para73
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3.0 WHAT IS A DELIVERABLE SITE? 

 

3.1 The guidance of what constitutes a ‘deliverable site’ is set out in Annex 2 of the 

NPPF.  It states: 

 “Deliverable:  To be considered deliverable, sites for housing should be available 

now, offer a suitable location for development now, and be achievable with a realistic 

prospect that housing will be delivered on the site within five years.  In particular:  

a) sites which do not involve major development and have planning permission, and 

all sites with detailed planning permission, should be considered deliverable until 

permission expires, unless there is clear evidence that homes will not be 

delivered within five years (for example because they are no longer viable, there 

is no longer a demand for the type of units or sites have long term phasing 

plans).  

b) where a site has outline planning permission for major development, has been 

allocated in a development plan, has a grant of permission in principle, or is 

identified on a brownfield register, it should only be considered deliverable where 

there is clear evidence that housing completions will begin on site within five 

years.” 

4.0 HOW IS THE FIVE-YEAR SUPPLY CALCULATED? 

 

4.1 The first matter is to know the number of houses required over the following 5 years.  

This is the yearly District-wide housing requirement of 310 x 5 = 1550. 

4.2 Added onto that requirement is the shortfall of housing accumulated over the plan 

period.  The plan period for Maldon District Council`s approved LDP (Local 

Development Plan) started in 2014.  

 

Homes to be delivered 2014 to 31/3/22 2,480 

Homes delivered 2014 to 31/3/22 2,232 

Shortfall of housing   248 

 

4.3 Added onto the total housing requirement and the shortfall of housing is a buffer of 

either 5% or 20% as set out above at paragraph 2.1.  Maldon District is currently a 

5% district.  It is not a 20% buffer district because there has not been a persistent 

under delivery of housing throughout the plan period.  Inspectors normally look 

across the whole period to assess whether an authority has been persistently under 

delivering. 

  

Number of homes 1,550.00 

Shortfall of housing for the period 2014 to 31/3/2022   248.00 

Plus 5% buffer   89.90 

Total (this is called figure X) 1887.90 

  

4.4 The second matter is to find out how many homes can be delivered on the ground 

over the next five years.  For monitoring purposes, the Council examines both the 
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extant planning permissions on the Strategic sites allocated in the approved LDP and 

windfall planning permissions which can deliver over the following five years, in line 

with the guidance set out in national planning policy for deliverable sites. 

Deducted from this is a 4.5% slippage rate (average no. of housing units that have 

expired since the beginning of the Plan period – 2014 to the 31 March 2022). 

Number of housing units on the strategic sites 794.00 

Number of housing units on windfall sites 654.00 

Less 4.5% slippage rate 65.16 

Total (this is called figure Y) 1382.84 

 

4.5 To calculate the five-year supply figure Y is then divided by X and multiplied by 5. 

 1282.84/1887.90 x 5 = 3.66 YEARS SUPPLY 

5.0 WHY HAS MALDON DISTRICT NOT ACHIEVED A 5-YEAR SUPPLY OF 
HOUSING? 

 

5.1 The predicted supply of housing coming forward over the plan period should be set 

out in the approved LDP.  For the purposes of the LDP Examination there would 

have been put forward and agreed at Council this predicted trajectory of housing.  It 

should have set out how much housing was going to be delivered every year for the 

life of the Plan and where that housing was going to come from.  This effectively 

makes assumptions about the amount of housing that will benefit from the Council 

granting planning permission at some point in the future, in specific locations and 

when those developers are likely to build them out.  The Inspector would have 

examined that trajectory to ensure that the predicted supply of housing added up to 

the yearly requirement as a minimum.  There would also have been an opportunity 

for dispute at the Examination of the LDP by respondents to the Plan including 

developers.  Taken from the approved LDP the Housing Trajectory is set out below. 
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5.2 Given the passage of time, the lack of discussion minutes from any previous working 

group, Council meeting or local plan examination session, it is not possible to show 

for definite why the above prediction was chosen as the Housing Trajectory, or what 

disputes or conversations took place at the Examination.  There is the Inspector’s 

Final Report from the LDP Examination where the Inspector supported the trajectory.  

We can therefore only look at the trajectory with the benefit of hindsight and would 

make the following comments: 

 The growth strategy in the approved LDP is logical as an approach; it applied 

growth in those settlements with the most services and facilities.  This would 

support the broad premise of sustainability, in that the residents of the new 

housing would be able to easily access the services and facilities available in 

the towns of the District, it would support improvements to sustainable 

transport and allow people to walk to the town’s shops, schools and health 

facilities. 

 

However, the trajectory was nevertheless ambitious; even the Inspector made 

this comment.  There was no previous history of the District being able to 

deliver the number of housing units set out for each year of the trajectory, 

which is normally the type of evidence that would have supported an 

accelerated delivery rate.  We must presume that everyone, including the 

Inspector, believed from the evidence available at the time of the Examination 

that the trajectory was justified and deliverable. 

 

 One of the sites (S2h – Heybridge Swifts) for 101 homes was arguably harder 

to deliver, and it has still not come forward.  To deliver homes on the site, as 

required by the trajectory, it needed to secure an alternative sports provision 

location for the facilities currently occupying the site, prior to development 

beginning and this had not been confirmed at the time of the Examination.  If 

the Examination were happening now, it is probable that this site would be 

removed by the Inspector and a more deliverable site substituted.  Clearly 

however, at the earlier Examination, the Inspector felt that the issues on the 

site could be overcome in time. 

 

 Regarding the extant planning permissions, there is no indication of what 

these are in the approved Plan (they could have been presented at the 

Examination in more detail) and there is no allowance made for these slipping 

in delivery terms.  Though it would appear, the Inspector did not alter these 

figures to allow for this. 

 

 The windfall allowance in the trajectory is a vague commitment.  Whilst it is 

difficult to say for sure what an Inspector would do today, judging from other 

Examinations it is possible that this allowance would be removed and a site 

allocation made for a minimum of 300 additional homes instead; or the 

windfall allowance would be kept, but a clearer policy setting out how those 

units were going to be delivered over the plan period and an indication of 

where would have been likely.  This would have given more certainty around 

the delivery of these homes. 
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 There is an allowance for new homes to come forward from Neighbourhood 

Plans in the District.  Though only 100 homes, there is no indication of how 

this is going to be delivered, which Neighbourhood Plan is going to positively 

allocate more land, nor by whom these homes will be delivered by; therefore, 

this is also vague and could have been removed from the trajectory and an 

additional site allocation made to ensure the location and principle was 

secured. 

5.3 With regard to the strategic site allocations, whilst they have been delivering new 

homes, these have not been delivered as per the pace set out in the Housing 

Trajectory.  Set out below is an analysis of the delivery for each of the strategic sites 

to 2021/22.  Column D shows what they should have delivered by 31 March 2022 

against the Housing Trajectory in the approved LDP; whilst Column E shows what 

they have delivered.  Column F shows that in % terms. 

 

LDP 
Allocation 

LDP 
Trajectory 

Planning 
Permission 

Capacity 
(net) 

Column D -
Should 
have 

delivered 
by 2021/22 

Column E -
Actual 

Delivery to 
2021/22 

Column F - 
% of 

homes 
delivered 

on the site 

S2a 1,000 1,000 365 298 29.80 

S2b 320 320 250 0 0.00 

S2c 108 105 108 105 100.00 

S2d 1,138 1,138 370 0 0.00 

S2e 100 84 100 84 100.00 

S2f 145 145 145 145 100.00 

S2g 131 131 131 131 100.00 

S2h 101 0 0 0 0.00 

S2i 180 180 180 148 82.22 

S2j 180 180 180 180 100.00 

S2k 90 90 90 3 3.33 

Total 3,493 3,373 1,919 1,094 32.43 

 

5.4 As can be seen from the table above; in total the strategic sites have delivered 

32.43% of their Housing Trajectory to 31 March 2022, which leaves a shortfall of 

67.57% or approximately 919 homes.  Most of these homes are in the pipeline to be 

delivered, apart from site 2h, so it is not an inability to deliver that is an issue but the 

pace of delivery. 

5.5 This should not have been an issue for the Council because LDP`s should be flexible 

enough to accommodate additional housing growth if it needed to come forward in-

between reviewing plans.  This is called windfall housing development and it should 

feed the supply with extra housing when needed.  However, alongside the slower 

pace of delivery of the strategic sites, there are several other contributing factors to 
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the Council not having a 5-year housing supply.  These are in no order of importance 

or priority, but are: 

 As set out in Section 5.2 above, the approved LDP did have a small housing 

windfall allowance in its Housing Trajectory but there was no policy setting out 

how that was supposed to be delivered.  There is nothing in policy terms, 

except a gross total, guiding the Local Planning Authority on which parts of 

the District it should be looking at more favourably if granting permission for 

locations outside the strategic sites.  This has left those wishing to bring these 

sites forward with no way of knowing how the Council would support such 

development at its Planning Committees; this links into the issue of unclear 

policies and Settlement Boundaries as set out below. 

 

 Maldon District Council`s LDP policies are not written very clearly, compared 

to more recent Local Plans.  They have many constraining caveats, which are 

repeated throughout the LDP, making it difficult for developers to gain 

planning permission. 

 

 The LDP has settlement boundaries, which attempt to define the extent of the 

settlements in the district, but which also, effectively squeeze-out nearby 

opportunities for windfall development within those boundaries, or just outside 

and any other housing development is generally refused as being in the open 

countryside.  This is even when it is adjacent to existing settlements and 

could be considered acceptable in all other considerations. 

 

 The Settlement Hierarchy the LDP was based on is out of date and arguably 

the work that was done on it was not robust enough.  As far as can be seen 

now, there were no site visits carried out at the time and the information used 

was only gained from the Parish Councils.  It does not reflect the relationship 

between the settlements and has large villages mixed-in with smaller villages.  

The impact of this is the Local Planning Authority is refusing applications in 

settlements which could now be considered sustainable if the evidence base 

had been carried out more robustly. 

5.6 Overall, this combination of circumstances makes bringing forward any development 

in the district outside the strategic sites difficult, which undermines the housing land 

supply. 

6.0 HOW THE 5 YEAR HOUSING SUPPLY IS MONITORED 

 

6.1 The 5-year supply is monitored quarterly in the Corporate Performance Reports, 

through the Performance, Audit and Governance Committee, though it is only 

published and reported once a year.  This is normal practise in local authorities 

because every time it is published the Development Management Officers have to go 

back through their open applications and any ongoing appeals and make a 

reassessment of the decision.  This in effect can mean decisions just about to be 

signed off as refused have to be reassessed, advice given to developers has to be 

reappraised and Inspectors have to be given up-to-date information. 
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6.2 In terms of officer time, prior to 2020/21 the work to establish the 5-year housing 

supply was carried out yearly; this meant that once a year, officers would spend a 

considerable amount of time gathering all the housing information for the preceding 

year.  They took their evidence from the following: 

 Uniform – the planning database which stores all information in terms of what 

planning permissions were granted 

 Building Control - commencements and completion records 

 Council tax records 

 Site visits 

They would then create separate tables showing in-year completions, small sites with 

planning permission (1-9 units), large sites with planning permission (10 or more 

dwellings) and the strategic sites in the approved LDP.  These included 

commencements and completions with a separate table for expiration. 

6.3 This method of monitoring the 5-year supply appears to have been the way the 

supply was monitored and had been for several years; a historic trend of how 

housing used to be monitored when the Essex Structure Plan was in place (prior to 

2008).  Prior to 2020/21, officers used a formula for determining the deliverability of 

sites which included outline permissions, where they set out how long it was 

presumed to bring housing forward for each type of permission, full and outline.  No-

where in national planning policy or guidance does it set out that this can be done on 

a formulaic basis.  What a deliverable site is, in terms of the five-year supply, is set 

out in Section 3 of this paper.  This means that prior to 2020/21 some outline 

permissions could have been included in the 5-year supply, when they should not 

really have been.  There was also a windfall allowance added onto the supply, which 

was in effect a double count because there were already windfall homes granted 

permission in the supply. 

6.4 Windfall development, by definition, is development that is not planned.  The NPFF 

has since its inception in 2012 only supported windfall development being included in 

the 5-year supply, if most of the housing supply is to come from windfall (which is not 

the case with Maldon District because most of its housing development comes from 

allocated strategic sites).  It should therefore not be included either in the 5-year 

supply calculations, or for the reasons set out above, the LDP Housing Trajectory.  

This allowance was 225 homes in 2019/20, this was reduced to 25 homes and has 

now been removed from the calculations entirely. 

6.5 Officers were also double handling the information on housing, with Section 106, 

RAMs monitoring, and housing all being monitored separately and by different 

officers, which increased the room for error and duplication.  This has therefore been 

rationalised and made more efficient and one monitoring approach is now delivering 

across these monitoring areas. 

6.6 Finally, with the housing supply being monitored once a year it became more difficult 

to ensure that there were no errors regarding the information.  Planning permission, 

commencements and completions can be carried out during one full year, so in effect 

you would be looking across all the data to try and ascertain what was happening at 

any given point in the year, to any given site.  This takes a long time in terms of 

overall resource and has not proven to be reliable. 
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7.0 WHY THIS ISSUE WAS NOT IDENTIFIED AND REPORTED EARLIER? 

 

7.1 The matter of not having a 5-year housing supply has been reported to Members on 

a number of occasions.  It is reported through Performance, Governance and Audit 

Committee and is already a Corporate Performance Indicator.  This has been 

monitored as an indicator in a clear numerical form since the new reporting launch in 

Quarter 2, 2019/2020.  The data illustrated previous years and the start of the supply 

decline in Quarter 4, 2019/2020 report – which continued to below the target line in 

Quarter 4 2020/2021 report.  It was flagged up as an amber risk on the Quarter 3 

report of Overview and Scrutiny Committee on the 27 February 2019 that the 

strategic sites were behind schedule.  This reported that Officers at the time were 

working with developers to try and unlock barriers to commencement. 

7.2 From a Corporate Risk perspective, it was added to the Corporate Risk Register in 

2017/2018 and continues to be reported now.  The weighting started to increase in 

Q4 2018/2019 until it hit maximum in Q4 20/21 and has stayed there ever since.  

With the new reporting (19/20) all risks report in a weighting descent order, so this 

has been at the top of the register and above MDC’s risk tolerance for quite a long 

time.  On the 24 November 2020, the matter was raised at Strategy and Resources 

Committee because the supply had dropped below 5 years and it was agreed to hold 

a Member workshop on the issue.  Up to that point in time monitoring of the housing 

supply by officers was being done as it previously had been, as set out in Section 6 

above. 

7.3 There were two ways that the approach used to determine and monitor the 5-year 

supply can be challenged:  Firstly, at a planning appeal, by the appellant’s team.  

This is not always a bad thing, and this is a useful ‘check & balance’ helping to 

ensure the Council’s evidence is robust, particularly when Planning Inspectors (or in 

some circumstances the Secretary of State or High Court), uphold the appellant’s 

arguments.  It is highly likely, if nothing had changed in the way the supply was 

monitored by MDC then Lichfields, the appellant’s consultant which examined the 

supply for the recent Burnham Waters appeal would have raised more than the very 

few issues they did with the 5 Year Housing Land Supply and they have a good track 

record of being successful with their challenges. 

7.4 Secondly was part of the process of reviewing the position on the Local Development 

Plan’s need for a review.  A new officer who had monitored the supply and been 

challenged both at appeal and at local plan examination at another authority, 

reviewed the Council’s approach with a fresh pair of eyes.  They challenged the way 

MDC monitored its supply, taking this experience into account and worked on it to 

bring it up-to-date in line with national planning policy guidance and best practice. 

7.5 Thus, the housing supply is now monitored weekly but still published once a year, 

using the same source evidence.  There is now one rolling master spreadsheet of all 

the planning permissions in the district and the calculation of the 5-year housing 

supply is automated using MSExcel formulas.  The Council also now knows how 

many houses are completed in each Parish each year, which is a level of detail the 

previous approach did not consider.  From this data, officers can more effectively 

monitor population growth locally and apply this to the increase in size of settlements, 

which will support Local Development Plan Review, Neighbourhood Plans and other 

local authority service demands such as waste collections and election services.  The 
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monitoring of the 5-year supply has now also been linked into monitoring of S106 

agreements and Essex Coastal RAMs payments, which has reduced the amount of 

officer time needed overall and double handling of information, which increases the 

risk of error. 

8.0 WHAT IS PROPOSED TO RESOLVE THE PRESENT DIFFICULTY? 

 

8.1 There are several actions the Council can take to resolve the present lack of a 5-year 

supply of housing, some of which have already commenced. 

 Carry out a review of the LDP and allocate additional housing to ensure there 

is a rolling 5-year supply of housing over the plan period. 

 Ensure that the recommended Housing Trajectory in the reviewed LDP is 

realistic and deliverable in line with national planning policy guidance.  

 Ensure that new housing allocations do provide for choice in the housing 

market ensuring not all allocations are on larger, more difficult to deliver 

strategic sites.  The NPPF already sets out that a minimum 10% of the 

housing requirement should be allocated on smaller sites of less than 1.0 

hectare. 

 In the reviewed LDP’s Housing Trajectory, no unallocated windfall allowance 

or allowance for Neighbourhood Plan housing (this is additional housing) 

would be included; the entire housing requirement should instead be 

allocated in the Development Plan or already be allocated in a 

Neighbourhood Plan.  Anything else, is then truly windfall.  

 Ensure that the policies in the reviewed LDP are less constrained, more 

positively written for housing growth, and flexible in line with the updated 

national planning policy. 

 Ensure that the evidence base supporting the reviewed LDP is robust and up 

to date. 

 Ensure that clear minutes are published of all meetings relating to the LDP 

Review that then allows Officers and Members in the future to reflect back 

more accurately on the audit trail of decision-making.  This will also help the 

Council react earlier when matters do not progress as they should be/were 

assumed to.  It prevents second guessing, which to a degree is what is 

occurring at present with the Overview & Scrutiny Committee’s investigations 

into the 5-year land supply.  It is not possible to state what the developer’s 

said about site delivery, either prior to the LDP going to Council for approval 

for Examination, or at the Examination itself.  Actual records of the 

Examination, developer statement’s etc would have been destroyed in line 

with the Council’s Information Security Policy and the General Data 

Protection Regulation.  All we have to go on is the Inspectors’ Reports.  This 

makes it difficult to ascertain the credibility of the Housing Trajectory from 

either their perspective or the Council`s, at the time. 

 Cultivate and support a more pro-growth culture in the Council’s Members’ 

and Officers’ so that when planning applications are submitted for housing 

growth; they are more likely to gain permission, even if they are not on 

allocated sites.  For a rolling 5 year housing land supply to be maintained, 

enough housing has to exist in the approved pipeline to replace the housing 

that has just been built.  This can only happen if the District Planning and 
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Area Committees take the lack of a 5 Year Housing Land Supply into account 

differently when presented with applications that are not on allocated sites.  

This ensures a choice in the housing and economic markets, supports the 

creation of jobs and the economy, and supports the supply of housing to fill 

any gap that site allocations slow-delivery will otherwise leave. 

9.0 WHAT IMPACT HAS THE 5-YEAR LAND SUPPLY HAD ON THE DEVELOPMENT 
PLAN AND THE IMPENDING REVIEW? 

 

9.1 The LDP already had a policy trigger in it, agreed with the Planning Inspector at its 

Examination, which states that if the strategic sites housing delivery fell below 75% 

for three consecutive years, then this would trigger a partial review of the plan.  This 

did occur by July 2020 so the need for a review was triggered, and this was 

confirmed to Council in a report amending the statutory Local Development Scheme 

in February 2021 and a separate report allocating funding to the LDP Review project.  

It coincided with a lack of a 5-year housing land supply which added to the imperative 

for the Council to review the plan; as it is a national policy measure and an indication 

that the LDP is out of date.  The Council has a legal requirement to review its 

strategic policies which includes the housing requirement every five years, so the 

legal review would have had to start by July 2022 anyway, irrespective of whether the 

Council had a 5-year supply of housing or not. 

10.0 DETAILS OF THE STRATEGIC SITE PLANNING APPLICATIONS COMING 
FORWARD AND THE PREDICTED TIME FOR REACHING THE HOUSING PLAN. 

 

10.1 This was the fourth point that Overview and Scrutiny Committee requested be 

answered. As set out in Section 5, the Strategic Sites set out in the approved LDP 

have not delivered at the pace of their stated Housing Trajectory.  This is not a matter 

which can be retrieved because the trigger for a review has been already been met 

as set out in the approved LDP and the Council has now hit the legal requirement to 

conduct a review of its strategies policies in the LDP. 

10.2 However, there are some positives to consider.  Whilst the Council does not have a 

5-year supply of housing land, the majority of the strategic sites, all bar one, have 

now moved forward and have either been completed, or have started on site 

meaning they have not totally dropped out of the supply.  There are some authorities 

where many of their allocations have not come forward at all, or their land allocations 

have all been built out, but their plan has not been reviewed (Basildon & Castle Point 

Boroughs and Uttlesford District) and their reliance on windfall sites (unallocated 

land) is much more significant than for the Maldon District.  Relying on housing on 

unallocated sites means it is more difficult to holistically plan for infrastructure and the 

risk of not having a 5-year land supply increases.  It is important to know that the 

housing market is robust enough to bring forward site allocations.  Therefore with the 

strategic sites delivery now happening it should give the Council more confidence 

that when it does allocate sites in the review of the LDP, they are more likely to be 

built-out; we just have to make sure we get the delivery timing right for them and do 

not overstate the housing trajectory (even if it means we have to allocate more land 

to compensate), or we could be back in this position again. 
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10.3 Given that strategic sites are now coming forward (apart from site 2h which is unlikely 

to come forward as set out above) we can be reassured that these permissions are 

not lost from the overall Housing Trajectory.  They will go forward and become 

“existing commitments” in the calculations of the new housing requirement for the 

reviewed LDP.  If this was not the case, more land would need to be allocated to 

replace these allowances.  Having considered the latest monitoring and having 

spoken to the main developer, there is a chance that Site 2d in Heybridge may even 

go beyond the new plan period, but this will depend on whether the Council looks 

forward 15 years or 20 years for the LDP Review’s plan period.  The Council can put 

forward a longer housing trajectory over 20 years and given that the site has started 

it does now guarantee delivery over a long period of time for the district. 

 


